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As a kind of penalty, general confiscation was prescribed in many countries’ 
laws in old age. However, with the development of protecting human rights, 
especially for protecting right of property, this type of penalty was totally denied 
either in the texts of the Constitution or in the judicial judgment/decision. So far, 
considering it is obvious that protecting of property right, respecting human 
dignity, banning torture or inhuman treatment or punishment is naturally 
confirmed by the Constitution, different texts of the Constitution mostly stipulate 
differently. 
This paper divides into four chapters, excepting the Preface and the 
Conclusion. Mainly: 
Chapter 1: The main job of this part is to interpret the concept of confiscation 
of property and the concerned matters. Firstly, this part will define the extent of 
“property” relating to general confiscation, and then make a distinction between 
confiscation and forfeiture in administration, between confiscation and 
expropriation.  
Chapter 2: At this part, illustrating the history of confiscation penalty 
stipulated in laws can’t be ignored. Thanks to it, the tendency from common laws 
to the Constitution which rules confiscation of property can’t be knocked down.  
Then the paper will be based on the texts of the Constitution in order to 
demonstrate the specific rules about confiscation of property in various 
Constitutions. For comprehending confiscation prescribed in Constitutions 
primarily, this paper will make clear prohibiting confiscation and prohibiting 
general confiscation. 
Chapter 3: This part will differentiate the restriction of forfeiture from the 
restriction of confiscation. Between them, the former one can be called loose 















Chapter 4: This chapter will elucidate the jurisprudence of prohibiting 
general confiscation through the Constitution. Protection of human rights, namely 
protection of property safety and inheritance right, respecting human dignity and 
preventing from abuse of power under the proportionality principle and 
prohibiting torture or inhuman treatment or punishment principle play a 
significant role in prohibiting general confiscation in Constitutions. 
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